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ABSTRACT

This thesis explores how globalization has impacted the conflict of laws and
explores how it is transforming the theoretical basis, structural doctrines and
functional role of the discipline. Historically, the conflict of laws is built around
territorial sovereignty, state-based connecting factors, and legal certainty.
Globalization, however, has transformed the context within which the discipline
functions due to increased cross-border trade, digitalization, rise of private actors, and
increased non-state rule-making. The key question that this thesis seeks to answer is
whether these developments only continue to increase cross-border disputes or rather
bring about a more profound structural change in the nature and functioning of the
conflict of laws. It explores classical theories of conflict of laws, globalization, the
place of sovereignty and legal certainty, the growth of party autonomy in international
trade and the development of privately produced normative structures. By so doing,
the paper will measure the theoretical and practical implications of globalization on

the modern day private international law.

This thesis finds that globalization has brought about a structural change and
not a quantitative increase in the number of cross-border transactions. It redefines, but
does not abolish, state sovereignty; questions territorially-bound connecting factors;
and redefines legal certainty as a strict state-based principle into a more plural and
controlled one. This study also concludes that globalization enhances the autonomy of

parties as a key regulatory feature in transnational business and enables the



development of what this thesis theorizes as International Subjective Rules: party-
based, transnational normative systems that transpire across jurisdictions and impact
the settlement of private international disputes. These results indicate that the conflict
of laws can no longer be sufficiently considered as a state-centric field. Rather, it is
becoming a hybrid and pluralist form of governance where the law of the state, private
ordering, transnational norms, and regional cooperation interplay. States are still
considered to be indispensable as the ultimate source of legitimacy, enforcement and
the control of public policy, but their functions are more and more mediated by
judicial discourse, international cooperation, regional integration, and selective

acknowledgment of non-state normative orders.

The thesis comes to the conclusion that conflict of laws is not decreasing in
the context of globalization. Instead, it is being redefined as a core constitutional and
coordinating mechanism of world private ordering. It plays a mediating role between
sovereignty, market integration, and legal pluralism in this new role and is still critical

to the regulation of the private legal relations in a changing global legal environment.



