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Abstract

The issue of conflict of laws in international contract matters is
one of the most important and challenging topics in private international
law, given the multiplicity of traditional and modern approaches that
have attempted to address it, and the inconsistency and instability of
solutions. Analytical studies of the reality of international relations, in
terms of their legal organization, have demonstrated the inability of laws
designed for domestic relations to meet the requirements and needs of
international trade. The goals of achieving security and legal certainty,
and respecting the legitimate expectations of parties to international
contracts, have become cherished objectives of private international law
jurisprudence, more than any other field of law in other branches. This is
due to the distinctive nature of the rules of this law and the technical
approach used in this branch to settle disputes arising therefrom. Given
the shortcomings, rigidity, and complexity of the national attribution
rules, which lead to conflicting results and stand as a barrier to achieving
these goals, due to these indicators, those involved in international
trade have no choice but to work with rules created by the
circumstances and distinctive nature of each type of commercial activity,
based on mutually reinforcing conditions, customs, and traditions, and
to enter into international agreements consistent with the needs of
cross-border international relations. These agreements all fall under the
objective rules approach, as it grants those involved in them clear and
prior knowledge of the rules governing their relations. Those who follow
the formation of these rules will find that most of their rules are
customary, having been formed in professional circles and among those
involved in international trade since the beginning of ancient times and
up to the modern era.

Objective rules are those rules that establish an objective solution
for private international relations, which ends the dispute directly.
Objective rules are also distinguished by several features that make
them unique and independent from the rest of the rules in private
international law, considering that its rules are qualitative and sectarian
in their content, and objective and direct in their solutions. Whatever



the difference in jurisprudence regarding the extent to which the legal
system is applied to substantive rules as a new approach in international
trade relations, this disagreement does not negate their smooth
interaction with the requirements of international trade. It is noted that
they appeared as a result of negative and positive justifications that
contributed to their emergence, as they are considered the possible and
best means of achieving legal clarity and certainty. Perhaps the
developments taking place in the field of free trade led to the increase of
substantive rules to govern private international relations, which derive
their strength from the will of those dealing with them, as the will is the
basic engine around which the transactions of individuals revolve in the
field of finance and business. The will appears clearly, especially in
legislation that adopts the individual doctrine through the principle of
the authority of the will, as the latter principle is considered one of the
basic and essential principles. Established in private international law,
most jurisprudence and legislation have given individuals the freedom to
choose the law that governs their legal relations, whether this choice is
explicit, implicit, or assumed. The legal organization of contracts was
influenced by the ideological conflict that arose as a result of the
development of human thought. This conflict crystallized into two
opposing schools of thought. The first is the individualist school of
thought, whose proponents include the personalist theory, which
originated in the eighteenth century. This theory advocated the
veneration and sanctification of individual freedom as a natural right.

They relegated the right of contracting parties to choose the law
of the contract to the absolute principle of the sovereignty of the will,
including the integration of the chosen law into the contract and the
ability of its parties to create and regulate the contract. This principle
adopts the principle of the sovereignty of the will, which gives the will
broad authority in terms of the form in which it appears. The second
school of thought is the social school of thought, whose proponents
include the proponents of the objective theory, which prevailed in the
late nineteenth and early twentieth centuries. This theory emphasized
that the community is the ultimate goal of the legal rule, which seeks to
achieve social justice, even at the expense of individual freedom, by



considering the law as the binding basis for the strength of the contract,
rather than the will and the justice of the contract. Based on these facts,
the role of the will appears to us in the field of international contracts
through the direct, objective solutions it provides for disputes that are
compatible with the bonds. International, and the direct nature of the
rules of this approach is evident through its multiple sources, whether
international agreements or international customs and traditions. The
objective rules derive their application force from the will of the states
themselves through entering into international agreements.

These agreements lead to the collection of unified objective rules
that apply to private international relations, as they extend private
international law with rules that are the subject of international
agreement to be applied to private international relations.

Given the contemporary changes in the national and international
economic and social arena, the will of the parties has become a matter
of scrutiny. These factors have contributed to the emergence of new
types of contracts, the most important of which are investment
contracts, which arise between two wills: the will of the state on the one
hand and the will of the foreign investor on the other. This has led to the
conflict and contradiction between the two wills in resolving disputes
arising in connection with these contracts. Objective rules also derive
their application from the will of the parties to the contract themselves,
through international commercial customs and practices.

This is achieved by formulating objective rules that are directly
applicable to relations within the scope of international trade. They offer
solutions that address the shortcomings or inadequacy of national laws
for resolving international disputes through the objective provisions
established by the practice of traders and businessmen in their
international transactions. This is achieved by subjecting their contracts
to a specific law that binds the judge and arbitrator to the will of both
parties. The judge or arbitrator applies these rules directly. One of its
most important applications is the model contracts, which express a
specific professional reality or cooperation that links international
dealers with these contracts. In other words, they represent the customs



and traditions of international trade. The continued work on these new
types of contracts has helped to form stable customs and traditions that
regulate international trade relations and at the same time receive
satisfaction from the parties to the contractual relationship in the field
of international trade.
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