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Abstract:

This thesis studies and analyzes the issue of criminal liability arising
from actions committed by a perpetrator within the framework of self-
defense that result in harm to a party other than the aggressor. This is
a topic characterized by its legal sensitivity and practical dimensions
in the field of criminal justice. While criminal law grants individuals
the right to defend themselves, their property, or the person and
property of others against unlawful aggression, complex legal
problems arise when the effect of this defense extends to harm
another party other than the aggressor, whether due to intent,
negligence, error in judgment, or due to compelling circumstances
surrounding the act of defense.

The study aimed to define the legal framework governing these
situations, through an analysis of relevant legal texts in Iraqi and
comparative law, and to examine the trends in jurisprudence and
judicial precedent regarding the availability of the elements of self-
defense, assessing the legitimacy of the means used, and then
examining the extent to which the perpetrator can be held criminally
liable when a third party is harmed. The thesis also sought to
distinguish cases of liability from those in which liability is negated
based on the availability of the objective conditions for legitimate
defense, taking into account the criteria of proportionality and
necessity.

The study reached a number of conclusions, most notably that the
defensive act that harms a third party affects criminal liability, and on
the other hand, raises the extent of the defender's commitment to the
legally defined limits of self-defense, and that intentional or negligent
exceeding of the limits of defense is a decisive element in the legal
characterization of these actions. The thesis concludes with a number
of proposals that are hoped to be useful when conducting a legislative
review of the relevant legal texts.
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